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Abstract 

 

This research aims to determine the legal protection of workers' rights based on the Job Creation 

Law and the legal protection of the rights of workers of retirement age who remain employed. This 

research method uses normative juridical matters such as primary, secondary, and tertiary legal 

materials. The conclusion is that constitutional legal protection for workers is contained in Article 

27 paragraph (2), Article 28D paragraph (1) and paragraph (2), Article 28H paragraph (3), and 

Article 28I (2) of the 1945 Constitution of the Republic of Indonesia. Concerning legal protection 

for workers work in International Covenants on Civil and Political Rights, as well as on Economic, 

Social and Cultural Rights. In the Job Creation Law, legal protection for workers is reflected in 

strategic policies in the employment sector, namely protecting and promoting the welfare of 

workers. Second, the absence of strict regulations regarding the retirement age limit in the Job 

Creation Law has an impact on the rights of workers who are still employed at retirement age, so 

there is no legal protection for those who are still employed at retirement age. As stated in the 

standard Employment Agreement, it does not fulfill the principle of freedom of contract and the 

principle of complete balance between Workers and Employers by the legal provisions of the 

agreement. 

 

Keywords: Worker Protection, Regulations, Job Creation 

 

A. Introduction 

 

State protection in the field of labor mentioned above essentially creates a just and prosperous 

society materially and spiritually within the framework of the Unitary State of the Republic of 

Indonesia. If it is related to the country's goals, the state should also ensure the welfare of society, 

this can be measured by the level of active workers in this country. If humans as workers or laborers 

can be interpreted as the process of carrying out the production of a company then it is by the words 

of Article 27 paragraph 2 of the 1945 Constitution, namely "Every citizen has the right to work 
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that is worthy of humanity. 

The basis for workers doing their work is an agreement. As stated in Article 1313 of the 

Criminal Code, it is "an act by which one or more people bind themselves to one or more other 

people". The agreement that is made then applies as a law for the parties who are binding each 

other, and results in the emergence of a relationship between the two parties. 2 The dimension of 

industrial relations has three dimensions, namely the dimension of work relations, the dimension 

of trade unions, and the dimension of industrial conflict and its resolution. In this section, these 

three dimensions will be described from a neoliberal, Marxian, and Pancasila perspective referring 

to Salomon 

So humans as workers must receive protection, prosperity and calm, security in carrying out 

work relationships because humans face uncertainty, whether uncertainty that is speculative in 

nature or pure uncertainty that always causes losses. Therefore, to guarantee all of this, various 

regulations regarding social security for workers were formed. 

The thing that needs to be provided in social security is workers because workers are the 

backbone of the company and have an important role in the company. Without workers, the 

company can't run and participate in development. Realizing the importance of workers for 

employers, government, and society, it is necessary to think about how workers can maintain safety 

while carrying out their work. Likewise, it is necessary to ensure workers' calm and health so that 

they can pay as much attention to what they encounter at work as possible so that vigilance in 

carrying out the work is guaranteed. These ideas constitute a worker protection program, which in 

daily practice is useful for maintaining company activity and stability. 

Legal protection for workers is an embodiment of the basic rights inherent in and protected 

by the Constitution. Protection for workers in the world of work is aimed at guaranteeing workers' 

rights and guaranteeing equality of opportunity and treatment without any discrimination to realize 

the welfare of workers and their families. This legal protection is carried out while taking into 

account the progress of the business world and the interests of entrepreneurs. Protection for 

workers is intended to ensure that workers become more humanized. 

Workers get the opportunity to carry out various social duties and obligations and can 

develop their potential so that in turn they can improve the quality of life and therefore can live a 

decent life as a human being. To be successful in protecting workers requires comprehensive, 

integrated, and continuous planning and implementation. Entrepreneurs and workers/laborers are 

part of the subject of employment law which is the main driving force for an economy in a country 

that needs each other, therefore regulations are needed that regulate the legal relationship between 

entrepreneurs and workers/laborers. 

 

B. Research methods 

 

This research is normative legal research, namely a legal activity to discover legal rules, legal 

principles, and legal doctrines to answer the legal issues being studied. 

 

1. Data collection technique 

 

In collecting the data used in this research in the form of primary legal materials, secondary 

legal materials, and tertiary legal materials, namely: 

a. Primary (Primary resource or authoritative records) binding materials in the form of 

regulations 48 laws, namely the 1945 Constitution, Law Number 3 of 1992 concerning 

social security for workers, Law Number 11 of 1992 concerning Pension Funds, Law 

Number 13 of 2003 concerning Employment, Law Number 2 of 2004 concerning 

Settlement of Industrial Relations Disputes, Law Number 11 of 2020 concerning job 

creation, Government Regulation Number 45 of 2015 concerning the Implementation of 

the Pension Guarantee Program, Decree Minister of Manpower of the Republic of 
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Indonesia Number: Kep-150/Men/2020 concerning Settlement of termination of 

employment and determination of severance pay, gratuity and anti-loss pay in companies. 

b. Secondary (Secondary resource or not authoritative) is legal material obtained from a 

literature study, which consists of books, articles, papers, and journals related to the 

problem being researched. 

c. Tertiary (tertiary resources) are legal materials that support primary legal materials and 

secondary legal materials by providing insight and understanding of other legal materials. 

Tertiary legal materials in this writing are sourced from the internet, print media, and mass 

media 

 

2. Data analysis 

 

All data in writing this proposal were analyzed qualitatively. This qualitative analysis will 

be presented in the form of a systematic description by explaining the relationship between various 

types of data. Next, all data will be selected and processed, then analyzed descriptively, so that it 

can reveal a clear and systematic picture of the facts that occurred. 

 

C. Results and Discussion 

 

1. Retirement Age in the Perspective of Legislation. 

 

Article 151 paragraph (3) of the 2003 Manpower Law regulates that in the event of 

Termination of Employment Relations (PHK), employers can only terminate employment relations 

with workers/laborers after obtaining a determination from the Industrial Relations Dispute 

Settlement Institution. However, this determination is not necessary, for example, if the 

worker/laborer reaches retirement age, it is regulated in the work agreement, company regulations, 

collective work agreement, or statutory regulations. 

Article 50 of the 2003 Manpower Law states that employment relations occur because of the 

existence of a work agreement between the entrepreneur and the worker/laborer. So, if a company 

decides to employ employees who have reached retirement age, it must be based on the agreement 

of both parties. 

Based on Law Number 13 of 2003 concerning Employment, Article 154 letter c, it is stated 

that provisions regarding the retirement age limit are stipulated in the Employment Agreement 

(PK), Company Regulations (PP) or Collective Labor Agreement (PKB) or Legislation relating to 

the retirement period. So, Law 108 Manpower does not specify the retirement age limit in detail 

but rather is stipulated in the work agreement, company regulations, collective work agreement, or 

statutory regulations. 

The Labor Law regarding pensions was previously regulated in the provisions of Article 167 

paragraph (1), while in the Job Creation Law, this provision was deleted. The retirement age limit 

is only determined if it has been previously regulated in the Employment Agreement, Company 

Regulations, Collective Labor Agreement, or other statutory regulations relating to retirement. Law 

Number 40 of 2004 concerning the National Social Security system in more detail, its 

implementation is outlined in PP Number 45 of 2015 concerning the Implementation of Pension 

Security Programs, which is a regulation made by the government to maintain a decent standard of 

living for workers/laborers to be able to receive income after workers are entering retirement age. 

Government Regulation Number 45 of 2015 in Chapter III Pension Benefits Part Two Article 

15 paragraph (4) states that if the Participant has reached Retirement Age but the person concerned 

is still employed, the Participant can choose to receive Pension benefits when they reach 

Retirement Age or when they stop working with a maximum provision of 3 (three) years after 

Retirement Age. Through this regulation, it is hoped that workers/laborers will receive adequate 

wages or pension funds to fulfill their lives after no longer working. 

In detail, the provisions governing the retirement age for workers are stated in PP Number 
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45 of 2015 Part Two Retirement Age Article 15 paragraphs 1 to 4, as follows: 

a. The retirement age is set at 56 (fifty-six) years. 

b. Starting January 1, 2019, the retirement age will be 57 (fifty-seven) years 

c. The retirement age as referred to in paragraph (2) is then increased by 1 (one) year for 

every 3 (three) years until reaching the retirement age of 65 (sixty-five) years. 

d. If the participant has reached retirement age but the person concerned is still employed, 

the participant can choose to receive pension benefits when they reach retirement age or 

when they stop working, provided that it is no later than 3 (three) years after retirement 

age. 

 

The employment agreement is an important factor in the employment relationship, because 

the employment agreement regulates the rights and obligations of the parties, in this case, the 

company and the worker. With a work agreement, the company and workers are bound by rules 

that must be fulfilled and obeyed, so that this can minimize each party cheating the other party, 

which of course can result in losses for one of the parties. Considering the importance of work 

agreements, it is appropriate for each party to pay attention to each rule stated in the work 

agreement. 

However, on the other hand, regulations regarding the retirement age limit are not found in 

the provisions of the Law on Employment as amended by the Job Creation Law, the regulation on 

the retirement age limit contained in PP 45 of 2015, also does not answer the problems that occur 

in the field, as stated contained in the provisions of Article 15 of the PP, which reads, if the 

participant has entered retirement age but the person concerned is still employed, the participant 

can choose to receive pension benefits when they reach retirement age or when they stop working 

with a maximum of 3 (three) ) years after retirement age. 

This provision only regulates that in the case of workers who have reached retirement age 

but are still employed, the person concerned can choose whether to receive pension benefits 

immediately or later after stopping work, where the time to "stop working" only refers to the Work 

Agreement made by the worker and the employer. So there are two regulatory standards relating 

to retirement age which give rise to multiple interpretations, first, the retirement age according to 

the provisions of PP 45 of 2015 or second, the time limit for stopping work according to the 

Employment Agreement. 

 

2. The Urgency of Regulating the Rights of Retirement Age Workers Who Remain 

Employed. 

 

The statutory regulations governing workers of retirement age who remain employed are 

contained in Government Regulation Number 45 of 2015, specifically in Article 15 paragraph (4), 

which regulates that if the participant has entered retirement age but the person concerned remains 

employed, the participant can choose to receive pension benefits when you reach retirement age or 

when you stop working, provided that it is no later than 3 (three) years after retirement age, apart 

from that, the provisions of Article 1 number 15 of Government Regulation Number 45 of 2015 

also explain that: "Retirement age is the age when participants can start receiving retirement 

benefits.” 

The provisions of Article 15 paragraph (4) PP 45 of 2015 only regulate that in the case of 

workers who have reached retirement age but are still employed, the person concerned can choose 

whether to receive pension benefits immediately or later after stopping work, where the time to 

"stop working" only refers to the Agreement. Work created by workers and entrepreneurs. 

Meanwhile, for the rest, the provisions governing the rights of workers who remain employed at 

Retirement Age are not regulated. This means that workers who work extra time beyond retirement 

age are no different from workers who have not yet reached retirement age. 

This is because the pension mechanism in the Manpower Law is not strictly regulated so in 

fact irregularities occur that are wrapped up in the Work Agreement which seems to have become 
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a "legitimate" agreement between workers and employers, but the Work Agreement made between 

Workers and Employers is very difficult. found in a balanced position. Entrepreneurs are always 

placed in a position that has more bargaining value, so they tend to set policies toward workers by 

their business interests. In short, almost all companies have established a standard form of 

employment agreement for workers who will work in their place. 

Where appropriate, employment agreements must be drawn up concerning the principle of 

freedom of contract. The principle of freedom of contract is not applied in standard agreements. In 

a standard agreement, there are only two freedoms, namely the freedom to make or not make an 

agreement and the freedom to choose with whom to agree. Three other elements of freedom, 

namely the freedom to determine the content of the agreement, the freedom to determine the form 

of the agreement, and the freedom to determine the method of agreeing, practically do not exist or 

are not implemented in standard agreements. 

Even though the elements of the principle of freedom of contract are not all implemented in 

standard agreements, materially juridically, the agreement is still valid if there is acceptance from 

the party concerned. In general, the principle of balance is not applied in standard agreements. The 

arrangement of the rights and obligations of the parties in a standard agreement does not reflect the 

principle of balance in contract law. 

The use of standard agreements has resulted in differences in the position of the parties in 

the agreement, namely that there are parties who have a more dominant position and there are 

parties who have a weaker position. This is not by the principle of balance which requires a 

balanced arrangement of the rights and obligations of the parties in the agreement. The principle 

of balance in standard agreements is not applied, as can be seen from the inclusion of standard 

clauses (exoneration clauses) in the relevant agreements. 

Paying attention to the descriptions above, regarding Employment Agreements that do not at 

all reflect the principles of freedom and balance as required by contract law, Government 

intervention must intervene in the form of regulations to provide legal protection for workers' 

rights, especially for those who still employed at retirement age where these workers should have 

enjoyed their old age together with their loved ones. 

The rights of workers/laborers of retirement age are better protected, it is necessary to 

strengthen the regulations in Law Number 13 of 2003 concerning Employment regarding the 

retirement age limit for workers/laborers. The retirement age limit needs to be set clearly so that 

workers are better protected. If the retirement age limit is set clearly with the minimum and 

maximum limits, then this will provide legal protection for workers who will apply for a pension 

from the company. 

Because in cases that often occur in the field, many workers/laborers are not permitted or 

permitted to retire, even though the age of the worker/laborer has exceeded the retirement age limit 

and is no longer able to work. If the worker/laborer is forced to retire, the company considers the 

worker to have resigned and does not receive severance pay. 

Apart from the fact that there is no regulation regarding the retirement age limit for 

workers/laborers in Law Number 13 of 2003 concerning Manpower, companies can also lay off 

workers who are considered to have reached retirement age. The retirement age referred to here is 

based on a work agreement or collective work agreement which of course in practice is more 

profitable for the company. 

Because there are no guarantees and legal certainty regarding minimum and maximum age 

limits. Manpower development as an integral part of national development based on Pancasila and 

the 1945 Constitution of the Republic of Indonesia, is carried out in the framework of the complete 

development of Indonesian people and the development of Indonesian society as a whole to 

increase the honor, dignity, and self-esteem of the workforce and create a prosperous, just, society. 

prosperous and equitable, both materially and spiritually. 

Workers/laborers are often considered slaves/servants. The welfare of the Indonesian people 

is the responsibility of the government as mandated in Pancasila and the 1945 Constitution, namely 

realizing social justice for all Indonesian people. Apart from that, it is necessary to carry out 
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supervision by the relevant technical service, in this case, the employment service which has the 

main task and supervisory function for workers/laborers and companies. Supervision in the context 

of legal protection for workers has been carried out, but to date, this protection has not been 

effective and has not provided a sense of protection for workers/laborers. 

This is due to the omissions made by the relevant government agencies when there are 

problems related to workers/laborers, they reason because the number of supervisors and those 

being supervised is not comparable. Legal protection from the government is very important to 

ensure legal certainty and provide a sense of security to workers. This legal protection can be 

carried out by routinely monitoring workers and companies, and imposing heavy sanctions on 

companies if they are found to be breaking the rules or violating workers' rights. The government's 

current efforts to protect workers/laborers legally are the government's ideals in providing welfare 

for workers. If we look at the last 3-4 years, there have been at least nine laws and regulations that 

have been issued by the government to protect workers' rights. 

 

D. Conclusion Suggestions 

1. Conclusion 

 

From the results of the discussion that the author has described, several things can be 

concluded from Daantanra, namely as follows: 

a. Constitutionally, legal protection for workers is contained in Article 27 paragraph (2), 

Article 28D paragraph (1) and paragraph (2), Article 28H paragraph (3), and Article 28I 

(2) of the 1945 Constitution of the Republic of Indonesia, apart from that, legal protection 

for workers work can also be found in the International Covenant on Civil and Political 

Rights (Sipol) and Economic, Social and Cultural Rights (Ekososbud). Meanwhile, from 

the perspective of the Job Creation Law, legal protection for workers is reflected in the 

strategic policy of the employment sector, namely protecting and striving for the welfare 

of the workforce. 

b. Commitment to promote and protect workers' rights is not limited to just drafting 

regulations, but what is much more important than that is how these regulations are 

implemented. So, in this case, the role of the government is needed, which carries out the 

main tasks and functions in the field of employment, to carry out active supervision of 

companies, because the effectiveness of the existence of a statutory regulation can only 

be guaranteed by monitoring and enforcing the law. 

 

2. Suggestion 

 

As the end of writing this thesis, the author conveys Some suggestions include the following: 

a. For the government, to ensure certainty regarding legal protection for workers regarding 

the retirement age limit, strict regulations are needed which are outlined in the provisions 

of statutory regulations, so that the determination of the retirement age limit is not 

immediately left to the company mechanism which is ultimately outlined in the form of 

an agreement. standard work which like it or not binds workers. Standard employment 

agreements tend to ignore the principles of contract law, especially the principle of 

balance, where workers do not have a choice in determining the contents of the agreement, 

on the other hand, it is the entrepreneurs who have a high bargaining value and are always 

oriented towards the interests of their company. 

b. For companies to be committed to promoting and protecting workers' rights, it is not 

enough just to prepare regulations, but what is much more important than that is how these 

regulations are implemented. So, in this case, the role of the government is really needed, 

which carries out the main tasks and functions in the field of employment, to carry out 

active supervision of companies, because the effectiveness of the existence of statutory 

provisions can only be guaranteed by monitoring and enforcing the law. 



    Vol 2, No 2,   (March -  Apri 2024) Pages : 54-61 

 

` 

`  

60  

 

Reference 

 

Abdullah, Junaidi. "Forms of Social Security and Benefits for Workers in Employment Law in 

Indonesia". Journal of Legal Thought and Islamic Law. Vol. 9, no. 1, (June, 2018). 

Agustina, Anggita. Legal Protection for Outsourced Workers/Labourers Based on Law Number 13 

of 2003. Palembang: Thesis Muhammadiyah University of Palembang, 2015 

Ashtabula, Kahfi. "Legal Protection of Workers". Journal of Jurisprudence. Vol. 3 No. 2, 

(December, 2016). 

Asyhadie, Zaeni and Kusuma, Rahmawati, Employment Law in Theory and Practice in Indonesia, 

Cet.Pertama, East Jakarta, Prenadamedia Group, 2019. 

Bill Clinton, 'Legal Protection of the Rights of Women Workers at PT. Beka Engineering 

Pangkalan Kerinci',. JOM Faculty of Law Journal. Vol. III, No. 2, 2016. 

Fitri Ansari, 2016, Implementation of Legal Protection for Female Workers Based on Law Number 

13 of 2003 concerning Employment (Thesis), Yogyakarta: Sunan Kalijaga State Islamic 

University. 

Harahap, Young Arifuddin. Introduction to Employment Law, Malang: CV. Abadi Archipelago 

Literacy, 2020. 

Hidayati, Ika Novi Nur. "Wages in the Perspective of Islamic Law and Positive Law". Az-Zarqa 

Journal. Vol. 9, no. 2, (December, 2017). 

Imam Muchtarom, Juridical Review of the Protection of Women Workers given Law No. 13 of 

2003 concerning Employment (Case Study: PT. Aksara Solo Pos Surakarta) (Thesis), 

Surakarta: Muhammadiyah University of Surakarta. 2017 

Khair, Otti Ilham. "Analysis of the Job Creation Law on Labor Protection in Indonesia". Widya 

Pranata Hukum Journal. Vol. 3, no. 2, (September, 2021). 

Lestari, Novi and Jaelani, Elan. "Review of Islamic Law on the Protection of Women Workers". 

Al-Amwal Journal. Vol. 1, No. 1, (August 2018). 

Marzuki, Suparman, Human Rights Law, Yogyakarta, Cet.Pertama, Pusham UII, 2017. 

Mega Jaya and Muhammad Rusli Arafat, 'Universalism vs Cultural Relativism and Its 

Implementation in the Right to Freedom of Religion in Indonesia', Pena Justisia Journal: 

Communication Media and Legal Studies, Vol.17 No. 1, Jakarta, 2017. 

Melisa Kurniawan Ardiyanto and Stanislaus Atalim, 'Implementation of Legal Protection for the 

Maternity Rights of Female Workers in the Cakung Archipelago Bonded Zone, North 

Jakarta in View from the Employment Law', Adigama Law Journal, Tarumanegara 

University, Jakarta. 2017. 

Normianadan Muhammad Ikbal, 'Analysis of Providing Leave for Female Workers at PT Japfa 

Comfeed Makassar City, Makassar State University, 2019. 

Novi Lestari, Elan Jaelani, 'Women's Labor, Islamic Law, Employment Law', STAI Bhakti Persada 

Bandung Journal, Vol.1, No.1, 1 August 2018. 

Nur Afif Ardani et al, 2017, 'Cultural Relativism in Human Rights', Jurnal Cakrawala Hukum, Vol. 

XIV, No. 01, Yogyakarta, 2017. 

Prajnaparamita, Kanyaka. "Legal Protection for Female Workers based on Law Number 13 of 2003 

concerning Employment". Administrative Law & Governance Journal. Vol. 2, no. 1, 

(March 2019). 

Prantiasih, Arbaiyah, 'Human Rights for Women', Journal of Education and Citizenship, State 

University of Malang, Number 1, Th.25, 2018. 

Purwanto, Dani. Bahar, Ujang. Et.al. "Optimizing Labor Legal Protection in Aspects of Work 

Safety and Construction Projects in the Bogor Region". Living Law Scientific Journal. 

Vol. 12, no. 1, (January, 2020). 

Putra, Ultimate Satya. "Accessibility of Legal Protection for Workers with Disabilities in 

Karawang Regency". Pulpit Law Journal. Vol. 31, no. 2, (June, 2019). 

Riyadi, Eko, Human Rights Law, Cet.Pertama, Depok, Rajagrafindo Persada, 2018. 



    Vol 2, No 2,   (March -  Apri 2024) Pages : 54-61 

 

` 

`  

61  

Riyadi, Eko, et al, Vulnerable Groups: Study and Protection Mechanisms, Yogyakarta, Pusham 

UII, 2017. 

  Sali Susiana, 'Protection of the Rights of Women Workers in a Feminist Perspective', Aspiration 

Journal, Vol.8 No.2, Research Center for the DPR RI Expertise Body, 2017. 

Sari, Indriana Nodwita. Legal Protection for Workers Who Experience Work Accidents Who Are 

Not Registered in the BPJS Program. (Case Study at the Mercure Resort Sanur Hotel). 

Denpasar: Thesis at Udayana University Denpasar, 2017. 

Sidiq, Umar and Miftahul Choiri, Moh. Qualitative Research Methods in the Education Sector, 

Ponorogo: CV. Nata Karya, 2019. 

Soleh, Ahmad. "Employment and Unemployment Problems in Indonesia". Cano Economos 

Scientific Journal. Vol. 6 No. 2 (July, 2017). 

Solechan. "Social Security Administering Agency (BPJS) Health as a Public Service". 

Administrative & Governance Journal. Vol. 2, no. 4, (November, 2019). 

Susetyo, Weppy and Iftitah, Anik. "The Role and Responsibilities of the Government in Health 

Services After the Implementation of the Job Creation Law" Supermasi Journal. Vol. 11, 

No. 2, (2021). 

Sjaiful, Muh. "Normative Problems of Guaranteeing Workers' Rights in Law Number 11 of 2020 

concerning Job Creation". Iuris Media Journal. Vol. 4, no. 1, (February, 2021). 

Wijayanto, Hendra and Ode, Samsul. "Dynamics of Employment and Unemployment Problems in 

Indonesia". Scientific Journal of Public Administration and Development. Vol. 10, no. 1, 

(2017). 

Wildan, Muhammad. "Legal Protection of Contract Labor in Specific Time Work Agreements 

based on Law Number 13 of 2003 concerning Employment". Khaira Ummah Law 

Journal. Vol. 12, no. 4, (December, 2017). 

Widiastuti, Ika. "Social Security Provider Services (BPJS) for Health in West Java". Widya 

Scientific Journal. Vol. 4, No.1, (July, 2017). 
 


