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Abstract 

 

This study examines bribery as a specific form of corruption within the Indonesian legal 

framework, focusing on its juridical aspects and judicial practice. Bribery, as regulated in Law 

No. 31 of 1999 in conjunction with Law No. 20 of 2001 on the Eradication of Corruption 

Crimes, constitutes a criminal act that undermines public trust, disrupts governmental integrity, 

and damages the state’s administrative functions. This research analyzes the legal elements of 

bribery, the scope of criminal liability, and the procedural mechanisms used in investigating 

and prosecuting bribery cases. Furthermore, the study reviews selected court decisions to 

evaluate judicial consistency, sentencing patterns, and the effectiveness of judicial reasoning 

in achieving deterrence. The findings indicate that, despite the existence of strong legal 

provisions, challenges remain in terms of proving intent, uncovering hidden transactional 

networks, and ensuring institutional independence in bribery cases. The study concludes that 

strengthening legal clarity, enhancing investigative capacity, and improving judicial 

transparency are crucial to increasing the effectiveness of law enforcement against bribery as 

a corruption offense. 
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A. Introduction 

Bribery represents one of the most pervasive and detrimental forms of corruption, posing 

a serious threat to the integrity of public institutions and the effectiveness of governance. In 

Indonesia, bribery is explicitly regulated under Law No. 31 of 1999 in conjunction with Law 

No. 20 of 2001 on the Eradication of Corruption Crimes, which defines bribery as an unlawful 

act involving the giving or receiving of rewards intended to influence the performance of 

official duties. As an offense that undermines fairness, transparency, and public accountability, 

bribery constitutes not only a violation of legal norms but also a moral breach that erodes 

societal trust. Abdullah, R., & Prasetyo, D. (2025). 

Despite the existence of comprehensive legal provisions, bribery cases continue to appear 

frequently in various sectors, including government administration, law enforcement, and 

public service delivery. Such cases often reveal complex networks of illicit transactions and 

demonstrate the challenges faced by law enforcement agencies in uncovering evidence and 
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proving the intent behind corrupt exchanges. Understanding bribery from a juridical 

perspective is therefore essential to ensure that legal elements are correctly interpreted and 

applied within judicial proceedings. Firmansyah, M. A. (2025). 

This study explores the legal framework governing bribery in Indonesia and examines 

how courts interpret and enforce these provisions in practice. By analyzing statutory 

regulations, doctrinal interpretations, and judicial decisions, this research aims to identify 

patterns, inconsistencies, and gaps in the handling of bribery cases. The discussion also 

highlights the institutional dynamics of anti-corruption enforcement and the factors that 

influence judicial outcomes, such as evidentiary standards, sentencing considerations, and the 

independence of the judiciary. Harsono, S., & Widodo, B. (2025). 

Overall, this research contributes to a deeper understanding of bribery as a corruption 

offense and provides insights into the strengths and weaknesses of Indonesia’s legal and 

judicial mechanisms. Strengthening juridical clarity and improving judicial practice are 

essential steps toward enhancing the effectiveness of anti-corruption efforts and promoting 

good governance. Kurniawati, L. (2025). 

 

B. Theoretical Framework 

1. Concept of Corruption 

Corruption is broadly defined as the abuse of entrusted authority for personal or 

collective gain. In the context of Indonesian law, corruption encompasses various unlawful acts 

such as bribery, embezzlement, extortion, and abuse of power. Theoretical perspectives on 

corruption emphasize that it is not merely a legal violation, but also a governance failure that 

weakens institutional integrity and undermines public trust. From a criminological standpoint, 

corruption is classified as a white-collar crime characterized by opportunity, authority, and 

rational decision-making. These concepts establish a basis for understanding bribery as a 

specific manifestation of corrupt behavior. Putri, A. N. (2025). 

 

2. Legal Definition of Bribery 

Bribery is defined in Law No. 31 of 1999 in conjunction with Law No. 20 of 2001 as the 

act of giving, promising, or receiving something of value in order to influence or be influenced 

in performing an official duty. This legal definition aligns with international standards, such as 

those found in the United Nations Convention against Corruption (UNCAC), which 

characterizes bribery as an illicit transaction that distorts decision-making processes. 

Ramadhan, T., & Yusuf, H. (2025). 

The essential elements of bribery typically include: 

a. the provision or acceptance of an undue advantage, 

b. an intention to influence official conduct, and 

c. a causal link between the benefit offered and the action requested. 

These components form the juridical structure for assessing criminal liability in 

bribery cases. 

 

3. Theories of Criminal Liability 

The doctrine of criminal liability serves as a foundational framework for analyzing 

bribery offenses. Theories such as actus reus (the physical act) and mens rea (the mental state) 

are central in determining whether an individual can be held responsible for engaging in 

bribery. In bribery cases, actus reus refers to the act of giving or receiving a bribe, while mens 

rea refers to the deliberate intention to influence or obtain an unlawful benefit. Additionally, 

the concept of participation (penyertaan) and aiding and abetting is relevant when assessing 

the involvement of intermediaries or facilitators in bribery networks. Santoso, G. (2025). 
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4. Institutional Theory in Anti-Corruption Enforcement 

 

Institutional theory highlights the role of organizations and formal structures such as the 

Corruption Eradication Commission (KPK), the Attorney General’s Office, and the judiciary 

in shaping the enforcement of bribery laws. This theory posits that institutional effectiveness 

is influenced by autonomy, resources, governance mechanisms, and public accountability. In 

the context of bribery cases, institutional strength determines the capacity to investigate hidden 

transactions, gather evidence, and prosecute offenders fairly and transparently. Weak 

institutions, conversely, create environments where bribery can flourish. Syahputra, I., & Dewi, 

M. (2025). 

 

5. Evidence and Proof Theory 

The process of proving bribery is closely linked to legal theories on evidence. Bribery 

cases often involve covert actions, indirect communication, or digital traces, making 

evidentiary standards crucial. Indonesian law adopts the principle of minimum two pieces of 

valid evidence (minimum bewijs), which must demonstrate both the act and intention behind 

it. Theories of direct and circumstantial evidence, documentary proof, and electronic evidence 

are central to understanding how courts construct legal reasoning and reach conclusions 

regarding guilt or innocence. Wijaya, R. (2025). 

 

6. Judicial Decision-Making Theory 

Judicial practice in bribery cases reflects broader theories of judicial behavior, which 

examine how judges interpret laws, evaluate evidence, and apply sentencing guidelines. 

Factors such as legal doctrine, judicial independence, ethical considerations, and institutional 

influence shape the decision-making process. Disparities in sentencing or judicial 

inconsistency can often be explained through this theoretical lens. Understanding these theories 

is essential for evaluating how courts handle bribery cases and identifying areas where judicial 

reform may be necessary. Yuliani, S. (2025). 

 

C. Research Method 

1. Research Design 

This study employs a qualitative juridical research design, focusing on normative legal 

analysis supported by empirical insights from judicial practice. The research aims to examine 

the legal framework governing bribery as a form of corruption and to analyze how these legal 

provisions are interpreted and applied by courts in Indonesia. Arifin, M., & Lestari, D. (2024). 

 

2. Type of Research 

The research uses a normative juridical approach, which analyzes laws, legal principles, 

and doctrinal interpretations related to bribery. This is complemented by an empirical juridical 

approach, which examines court decisions, case records, and factual patterns in bribery cases 

to understand the practical implementation of anti-corruption laws. Budiono, R. (2024). 

 

3. Data Sources 

Data used in this study consist of: 

a. Primary Legal Sources: 

1) Law No. 31 of 1999 concerning the Eradication of Corruption Crimes 

2) Law No. 20 of 2001 as its amendment 

3) The Criminal Code (KUHP) and Criminal Procedure Code (KUHAP) 

4) Court decisions related to bribery cases (from KPK, Corruption Court, Supreme 

Court) 
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b. Secondary Legal Sources: 

1) Books, legal journals, academic articles, and expert opinions on corruption and 

bribery 

2) Commentaries on Indonesian criminal law and judicial practice 

3) Reports from anti-corruption institutions such as KPK and Transparency 

International 

c. Tertiary Sources: 

1) Encyclopedias, legal dictionaries, and supporting reference materials. Cahyani, S., 

& Wijaya, A. (2024). 

 

4. Data Collection Techniques 

Data are collected through document studies, involving systematic review and analysis 

of: 

a. statutory regulations, 

b. judicial decisions, 

c. legal literature, 

d. institutional reports, and 

e. academic publications. 

This technique ensures that both normative and practical aspects of bribery cases are 

thoroughly examined. Fahreza, Y. (2024). 

 

5. Data Analysis Techniques 

The research utilizes qualitative descriptive analysis with the following steps: 

a. Legal Interpretation (Statutory Analysis): Interpreting legal provisions related to 

bribery using grammatical, systematic, and teleological interpretation methods. 

b. Case Analysis: Reviewing selected court decisions to identify patterns in judicial 

reasoning, evidentiary considerations, and sentencing. 

c. Comparative Analysis: Comparing statutory norms with their actual implementation 

in court practice to identify gaps, inconsistencies, or areas needing reform. 

d. Synthesis: Integrating findings from legal texts and judicial practice to formulate a 

comprehensive understanding of bribery as a corruption offense. Gunawan, T. (2024). 

 

6. Research Scope and Limitations 

This study focuses on bribery cases within the Indonesian legal system and does not cover 

other corruption offenses such as embezzlement or gratification unless they directly relate to 

bribery. The findings rely on the availability of court decisions and published legal resources, 

which may limit access to confidential or unpublished case materials. Hendrawan, B. (2024). 

 

D. Result and Discussion 

1. Clarity and Completeness of the Legal Framework 

The analysis reveals that Indonesia’s legal framework governing bribery is relatively 

comprehensive. Law No. 31 of 1999 in conjunction with Law No. 20 of 2001 provides clear 

definitions of bribery, outlines the essential elements of the offense, and specifies sanctions for 

both givers and recipients of bribes. The legal provisions align with international anti-

corruption standards, particularly in defining “undue advantage” and regulating the intent to 

influence official duties. However, certain ambiguities remain in distinguishing bribery from 

gratification, leading to inconsistent interpretations in judicial practice. Kusumawardani, P., & 

Rahmad, E. (2024). 

 

2. Challenges in Proving the Act of Bribery 
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Findings indicate that proving bribery remains a significant legal and practical challenge 

due to the covert nature of the offense. Bribery transactions often involve hidden 

communication, intermediaries, or indirect transfers of benefits, making it difficult to establish 

mens rea and actus reus with certainty. Although electronic and digital evidence has 

strengthened investigations, courts still face difficulties in assessing the credibility, legality, 

and sufficiency of such evidence. As a result, prosecutors often rely heavily on circumstantial 

evidence and witness testimonies to construct legal arguments. Putri, N. A. (2024). 

 

3. Judicial Interpretation of Legal Elements 

The study shows that courts generally interpret the elements of bribery consistently, 

especially regarding “intent to influence official actions.” Judicial decisions tend to focus on 

demonstrating the connection between the benefit provided and the expected act. However, 

disparities emerge in sentencing, with some courts imposing lighter penalties despite similar 

factual patterns. These inconsistencies stem from varying judicial perspectives on mitigating 

factors, the role of intermediaries, and the scale of economic harm caused by the bribery act. 

Siregar, D. (2024). 

 

4. Effectiveness of Institutional Enforcement 

The findings highlight that institutional effectiveness significantly influences bribery law 

enforcement. The Corruption Eradication Commission (KPK) continues to demonstrate strong 

investigative capacity, particularly in high-profile cases involving public officials. However, 

coordination challenges between the KPK, the Attorney General’s Office, and the National 

Police sometimes hinder efficient case handling. In several reviewed cases, overlapping 

authority contributed to delays, duplications, and inconsistencies in prosecutorial strategies. 

Yuliani, S., & Harahap, M. (2024). 

 

5. Sentencing Patterns and Judicial Outcomes 

Analysis of selected court decisions indicates that sentencing for bribery varies widely, 

ranging from light imprisonment terms to substantial sentences depending on the position of 

the offender and the magnitude of public harm. Courts tend to impose harsher penalties on 

high-ranking officials due to their greater responsibility in maintaining public integrity. 

Nonetheless, leniency in certain cases particularly those involving smaller bribes or indirect 

involvement highlights the need for more standardized sentencing guidelines in corruption 

cases. Aditya, R., & Susanto, H. (2023). 

 

6. Structural and Systemic Issues 

The research identifies several systemic factors affecting bribery enforcement, including: 

a. limited protection for whistleblowers, 

b. insufficient monitoring of public officials’ financial transactions, 

c. inadequate institutional resources in certain law enforcement bodies, and 

d. external pressures that may influence the independence of investigators and judges. 

These structural issues contribute to the persistence of bribery as a widespread corruption 

practice. Anwar, B. (2023). 

 

E. Discussion 

Bribery, as a criminal act of corruption, occupies a central position in Indonesia’s broader 

anti-corruption efforts due to its widespread occurrence and its direct impact on the credibility 

of public institutions. The findings of this study demonstrate that while Indonesia’s legal 

framework provides a strong foundation for regulating bribery, practical challenges persist in 
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both interpretation and enforcement. This section discusses these findings in relation to existing 

legal theories, institutional dynamics, and judicial practices. Dewantara, M., & Putra, J. (2023). 

 

1. Legal Interpretation and Doctrinal Consistency 

Indonesia’s anti-corruption laws clearly articulate the elements of bribery, including the 

provision or acceptance of an undue advantage and the intent to influence official conduct. 

However, the boundary between bribery and gratification remains a source of debate among 

legal scholars and practitioners. In several court cases, judges have differed in determining 

whether an exchanged benefit constitutes a bribe or merely a prohibited gratification that still 

requires proof of intent. This inconsistency underscores the need for clearer doctrinal 

guidelines to ensure uniform interpretation. Hidayat, L. (2023). 

Moreover, although the laws align with international standards such as UNCAC, the 

absence of comprehensive explanatory guidelines leaves substantial room for judicial 

discretion. As a result, variations in judgment reflect not only differences in factual 

circumstances but also divergent legal philosophies among judges. Kartika, N. (2023). 

 

2. Evidentiary Complexities in Bribery Cases 

Bribery typically occurs in concealed settings, often involving code language, 

intermediaries, or disguised transactions. These characteristics complicate the evidentiary 

process. While technological advancements have enhanced the collection of electronic 

evidence such as communication data, bank transfers, and digital recordings courts frequently 

struggle with issues related to admissibility and authentication. 

The heavy reliance on circumstantial evidence, in turn, presents two main challenges: 

a. establishing a clear causal link between the benefit and the expected official act, and 

b. proving the defendant’s intent beyond reasonable doubt. 

 

These challenges explain why prosecutors sometimes face difficulties in securing 

convictions despite substantial suspicion or indirect evidence. Mulyono, D., & Safira, P. 

(2023). 

 

3. Judicial Practice and Sentencing Dynamics 

Judicial decisions in bribery cases illustrate both strengths and weaknesses within 

Indonesia’s judicial system. On the positive side, many courts have shown a strong 

commitment to upholding the integrity of public office by imposing strict penalties on high-

profile offenders. This reflects an acknowledgment of the severe social and institutional harm 

caused by bribery. Mulyono, D., & Safira, P. (2023). 

Nonetheless, sentencing disparities remain a prominent issue. Some courts impose 

relatively lenient sentences, particularly when the defendant is perceived as playing a minor 

role or when the bribe amount is small. These variations indicate a lack of standardized 

sentencing guidelines and highlight the influence of subjective judicial considerations, such as 

remorse, cooperation, or socio-economic context. Nurhayati, E. (2023). 

 

4. Institutional Factors Affecting Enforcement 

The Corruption Eradication Commission (KPK) continues to play a pivotal role in 

investigating and prosecuting bribery cases. Its independence, authority, and proven 

investigative methods have contributed to numerous successful prosecutions. However, the 

effectiveness of anti-corruption enforcement is also influenced by coordination between the 

KPK, the Attorney General’s Office, and the National Police. Overlapping authority and 

procedural disputes occasionally create inefficiencies and delays in case handling. Prakoso, Y. 

(2023). 



  

 Vol 4, No 1, (January - February 2026) Pages: 1-9 

 

 7 

Institutional limitations, such as resource constraints and external political pressures, also 

affect enforcement outcomes. A lack of robust whistleblower protection discourages 

individuals from reporting bribery incidents, limiting the exposure of covert corruption 

networks. Sanjaya, F., & Widjaya, S. (2023). 

 

5. Implications for Legal and Judicial Reform 

The challenges identified in this study highlight several areas that require urgent 

attention. First, doctrinal clarity must be improved, particularly regarding the distinction 

between bribery and gratification. Clearer guidelines would enable more consistent judicial 

interpretation. Second, evidentiary standards should be modernized to accommodate the 

increasing use of digital and electronic evidence. Third, judicial reforms are needed to promote 

greater uniformity in sentencing through standardized guidelines or benchmarks. 

Strengthening institutional capacity especially through enhanced coordination, increased 

resources, and stronger independence will also be crucial in ensuring more effective 

enforcement. Without these reforms, bribery will remain deeply entrenched, undermining good 

governance and hampering public trust. Yusuf, A. (2023). 

 

F. Conclusion 

Conclusion 
This study concludes that bribery, as a form of corruption, remains a persistent and 

structurally embedded problem within Indonesia’s governance system. The legal framework 

governing bribery primarily Law No. 31 of 1999 and Law No. 20 of 2001 provides a strong 

juridical foundation, clearly outlining the essential elements, criminal liability, and sanctions 

associated with bribery offenses. However, practical challenges continue to hinder effective 

law enforcement. 

First, the distinction between bribery and gratification remains ambiguous in judicial 

practice, leading to inconsistent interpretations and outcomes. Second, evidentiary difficulties 

particularly in proving intent and establishing direct links between benefits and official actions 

complicate the prosecution process. Third, disparities in sentencing reveal a lack of unified 

judicial standards, contributing to perceptions of inconsistency and unpredictability in 

corruption cases. 

Institutionally, although the Corruption Eradication Commission (KPK) has 

demonstrated significant effectiveness, coordination challenges with other law enforcement 

bodies and systemic limitations such as insufficient protection for whistleblowers continue to 

impede comprehensive enforcement. As a result, bribery remains a significant threat to public 

trust, administrative integrity, and the rule of law. 

 

Recommendations 

Based on the findings and analysis, several recommendations are proposed to strengthen 

the juridical and practical handling of bribery cases: 

a. Enhance Doctrinal Clarity: Clearer statutory guidelines are needed to differentiate 

bribery from gratification, reducing judicial ambiguity and promoting more consistent 

interpretations. 

b. Strengthen Evidentiary Procedures: Legal provisions should be updated to better 

accommodate electronic and digital evidence, including clearer rules on admissibility, 

authentication, and evidentiary weight. 

c. Standardize Sentencing Guidelines: The judiciary should develop uniform sentencing 

frameworks to ensure proportionality, fairness, and consistency in bribery-related 

decisions. 
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d. Improve Institutional Coordination: Cooperation between the KPK, the Attorney 

General’s Office, and the National Police must be strengthened to avoid overlapping 

authority and enhance efficiency in corruption case handling. 

e. Enhance Whistleblower Protection: Stronger legal protections and support 

mechanisms for whistleblowers are essential to encourage reporting and dismantle 

concealed bribery networks. 

f. Increase Public Sector Transparency: Strengthening oversight systems, financial 

disclosures, and monitoring mechanisms for public officials will help reduce 

opportunities for bribery. 

g. Promote Judicial Independence and Capacity-Building: Continuous training for 

judges, prosecutors, and investigators is necessary to improve their understanding of 

bribery dynamics and enhance their ability to handle complex cases. 
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